Africa Regional Market Development Conference, 2009
Towards Effective Regulation and Development of an Efficient Capital Market in Africa
September 14- 18

                                                   La Palm Royal Beach Hotel
                                                                  Accra, Ghana
Closing Remarks

E.V.O.Dankwa
Chairman

Securities and Exchange Commission, Ghana

In the folk-lore of Ghana, or at least of many communities in Ghana the most popular, and sometimes notorious, character Kwaku Ananse set out one day to collect all the wisdom in the world so that he would be the only wise person on earth. He got a big gourd into which he would put this most essential commodity. When he assured himself that he had succeeded in his enterprise, he stealthily got out of his cottage and headed for the tallest tree where, beyond the reach of any other human being, he would store his possession. Unknown to Kwaku Ananse, his eldest son Ntikuma had been observing his father all along, and tiptoed after him in the last Scene of the last Act. From a decent distance Ntikuma saw his father struggling to climb the tree with the gourd suspended on his belly and held together by a rope attached to the gourd and around his neck. When success did not attend Kwaku Ananse’s countless attempts to get to the top of the tree, Ntikumah shouted to his father: “Father if you put the gourd behind you, you would be able to climb the tree”. Shattered by the discovery that there was still wisdom in the world, Kwaku Ananse dropped the gourd.
No one can be the repository of wisdom. It is therefore good that periodically we come together to reason with one another, share experiences and learn from each other, acknowledging that some have richer store of experience than we do. A relatively new area for us in Africa, the frontier of development of the capital market in particular and of our countries in general is likely to be advanced by conferences such as the one which is about to end. Yesterday we heard the arresting, remarkable and fascinating account of the setting up of a commodity market in Ethiopia. Its unique aspects were noted but we also took note of the fact that the task was accomplished after a lengthy study of the African situation and the experience of many markets overseas. Ethiopia leaves us pondering whether we did not get our priorities wrong. Agrarian as most African countries are, should we not have first pursued the establishment of a commodity exchange before a stock exchange? The indications from the Ethiopian experience seem to be that the former will impact for the better a greater number of our people than the latter. Alternatively, we could have pursued both in tandem. Be that as it may, our minds must have been so exercised as to think seriously about the establishment of commodities markets in the not too distant future in our respective countries. It can be done, and so it should be done.
As human beings our nature is basically the same wherever we may be found. Greed, avarice or cupidity will be found among all people; and where money is to be gained we can be sure that these vices will persist and manifest themselves in diverse ways. That is why insider trading with the related evil of misappropriation, market manipulation, financial fraud, Ponzi and Pyramid schemes and related fraud schemes as well as money laundering, to name a few, will not easily go away. But we also desire fair deals, good returns on our investments, justice, and above all an environment where these goods can be realised. The noted contradictory aspects about our nature necessitate or dictate regulation and the setting up of supervisory authorities, however they may be called. We have been reminded of an effective regulatory framework; as an illustration, it has to be sound, balanced and cost effective. Advance in information technology has ensured that we can access legislation and regulations from which we can learn in drafting ours. If need be we can fall on the expertise of others such as Dr. Robert M. Fisher. I draw attention to two provisions in our legislation which should strengthen the Securities and Exchange Commission in its work. The text is the same in both the parent legislation Security Industry Act, 1993 (P.N.D.C.L. 333) and its amendment Securities Industry (Amendment) Act, 2000 (Act 590). Being later in time, the reproduction is from the latter:
              Section 8c (1) A complaint, dispute or any violation arising under this Law

                                     shall, before any redress is sought in the courts, be submitted to 
                                     to the Commission for hearing and determination in accordance 

                                     with this Part. 
(5) The Hearings Committee shall not determine any complaint or 

matter which is the subject matter of an action before a court 
unless the parties to the action so agree.

Nevertheless, however admirable the black letter law may be in terms of the advancement of an effective regulation and development of an efficient capital market in Africa unless it is internalised and enforced our desideratum will be a mirage. The tools and processes have been laid bare before us. Be not dismayed by the nomenclature; you may not have a Chief Compliance Officer but if a person answering a different description performs the same functions be satisfied. The principle of universality is qualified by that of specificity.
From questions posed by participants, I got the impression that there was disquiet about the practice of only 5% of violations of the Security Laws of the United States being referred by the Securities and Exchange Commission of that country to the prosecutorial authorities. But that is as it should be. The delay in the prosecution of offenders and adjudication of disputes by the regular courts apart, the penalty must be of a nature that hurts the offender and deters others from committing similar infractions. People are in business to make money and if you deprive them of their ill gotten gains, and additionally impose fines far beyond the money made, you generally achieve the two purposes just noted. Custodial sentence should be reserved for the most egregious infractions of the law exemplified recently by the prosecution and imprisonment of Bernie Madoff.

When you have done all that is humanly possible within and outside your jurisdiction to get back monies salted away but foreign jurisdictions will hold onto proceeds of crime, do not lose heart. Let us work towards the day, however distant it may appear, when reason and propriety will prevail and host countries of stolen assets will consider it an obligation they owe to themselves and the comity of nations to return what belongs to the victims of crimes whose plight should not be exacerbated by nation states who would not have tolerated similar conduct from their subjects or those within their jurisdiction. My brothers and sisters from Nigeria have my heartfelt sympathy for the bitter experience with Britain which they recounted to us. Let us play our part and let not the spirit o international cooperation be dampened by the stance of uncooperative countries.
Some of the lessons of the period we are going through is that crises do occur. Ironically, periods of boom have heralded those of gloom. We did not need them to remind us that the end of the world has not yet arrived and therefore we are not going to have a bed of roses but Alan Greenspan, never mind the role he played in the sorry situation we see ourselves, and Prof. Robert Schiller of Yale University, whose indictment may be greater than that of the immediate past Federal Reserve Chairman, that another crisis is inevitable. Hear Alan Greenspan:
 “[A] crisis will happen again but it’ll be different. They are all different. But they have one fundamental source, and that is the unquenchable capability of human beings, when confronted with long periods of prosperity to presume that it will continue. And they begin to take speculative excesses.”
Prof. Robert Schiller is reported to have said that he saw the crisis coming as far back as 2005. Regrettably, nobody listened to him. He confesses, however, that he should have made his voice heard much louder and not allowed the boom get the better part of him. Here is part of his lamentation:
“The human species is empathetic. We see other people getting excited, and we get excited too. We self-censor ourselves. We don’t want to spoil the party. At the G20 meeting, the big concept seems to be executive salaries. That’s a politically popular movement. But it’s not central to making the system work better. There’s a lot of boring stuff that has to be done.”
As hinted above, Prof. Schiller is not bereft of solution: “[b]etter and more joined up regulation, he thinks, would stop bubbles developing at a much earlier stage.” But this is something Wall Street insiders have long known, observes Neil Heathcote. (Neil Heathcote of BBC World Service recorded the accounts from Alan Greenspan and Prof. Robert Schiller).
Ingratitude is monstrous. I must therefore conclude without falling into this sin. In spite of the difficulties they are going through, the people of the United State made this Conference possible by generous financial contribution. The instrumentality which they used was USAID an agency which contains some of the finest men that one will come across anywhere on this earth. I recall, with deep gratitude, my first encounter with some of its personnel. Without being invidious, I single out Mr. Graham French. Thirty- three years ago I had a generous Fellowship from Yale Law School. I do not know whether the idea came from Yale but wherever it came from, I went to USAID and sought its Cultural Affairs Officer who received me warmly and, to cut the story short, offered me a travel grant of a round trip to New Haven. They continue to do good and we are grateful to USAID for its immense contribution towards this conference. From the United States we have had people of exceptional ability and experience who have come all the way to share with us their knowledge and rich store of experience. They never tired to respond to the many questions which we had. From their intimidating cvs and work schedule, we know that they have many pressures on their time, and it makes us all the more appreciative of the time that they have spent with us. To Dr. Robert M. Fisher, Mr. Z. Scott Birdwell and Ms Kimberly Garber we say: yeda wase pii (thank you very much).We took note of your constant disclaimer that the views you expressed were your personal views and not those of your employers the Securities and Exchange Commission of the United States. But in the matters of work and conduct the SCE should be proud of you, and consider you as its worthy ambassadors. You betrayed no secret; on the contrary, you spread their best practices and espoused the law very lucidly. We have also benefited from the presentations of local regulators and market participants, Dr. Charles Asembri, Chief T. K. Ejanque, Mr. Daisy Ekineh and Dr. Sam Mensah. Akpe (thank you).
I am sure you will not cavil when I mention Dr. Eleni Gabre Madhin in a special way. She is our heroine. Leaving the comforts of a good job in Washington DC and the pleasures of the United States, she returned to her homeland and worked towards the establishment of what I shall call, for want of a better expression, truly the first people commodity market in Africa. I am not oblivious of the South African experience. Dr. Madhin has set an example worthy of emulation. No matter the complexity and nature of our problems, we should work at finding solutions to them. A lot of work and deprivation are involved but therein lies the path of development. We are, or will be some of those worst affected by the economic crisis, as Dr. Sowa the Director General of the host country made clear in his introductory remarks. The Managing Director of the World Bank had echoed similar sentiments. Ngozi Okonjo-Iweala has asserted that developing world economies have been hit hard by the collapse of export markets, falling remittances and a widespread lack of bank credit. Equally, we cannot afford the kind of government stimulus packages which are boosting economies in the West, she correctly added. That we should not throw up our hands in despair in the midst of these difficulties is a lesson we learn from the work of Dr. Madhin. Ngozi Okonjo-Iweala recognises that we need help from the developed countries, and it was forthcoming in the case of Dr. Madhin. Ultimately, it lies on us to attract such help. Dr. Fisher made it clear that there is capital sitting in the US waiting for congenial environment for investment. The good news is that we have seen a manifestation of self help.
Assistance towards the hosting of the conference came from Ecobank Development Corporation (EDC), Stanbic Bank, Ghana Oil, Ayrton Drugs and Ghana Securities Industry Association, all of Ghana. Our gratitude to them is immense. Mr. Ekow Acquaah-Arhin chaired a Committee of SEC, Ghana which worked tirelessly to ensure the success of the conference, and we are appreciative of their work. The Director General kept them on their toes, and we commend him for it. Thank you also to the other staff members who have contributed towards the success of the conference.
I reserve to the last those without whom this conference could not have come on, our dear colleagues from other African countries. Their presence made the topic and theme meaningful. Their contributions enriched our discussions, and we established contacts upon which we shall build for our mutual benefit. Nye yuwadoo (thank you all).
